
402

19 CFR Ch. I (4–1–99 Edition)§ 111.12

that the employee provides substan-
tially the same quality of service in
handling customs transactions that the
licensed broker is required to provide.
While the determination of what is
necessary to maintain responsible su-
pervision and control will vary depend-
ing upon the circumstances in each in-
stance, factors which Customs will con-
sider include, but are not limited to:
The frequency of visits to offices of the
licensee by the licensed broker(s); the
training required of employees; the
issuance of written instructions and
guidelines to the employees; the vol-
ume and type of business of the li-
censee; the reject rate for the various
customs transactions; the maintenance
of current editions of the Customs Reg-
ulations, Harmonized Tariff Schedule
of the United States, and Customs
issuances; the availability of the li-
censed broker(s) for consultation with
the employee(s), when necessary; the
frequency of audits and reviews by the
licensed broker(s) of the customs trans-
actions handled by the employee(s);
and any circumstance which indicates
whether a licensed broker of the firm
has a real interest in the firm’s oper-
ations.

[T.D. 70–134, 35 FR 9254, June 13, 1970, as
amended by T.D. 86–161, 51 FR 30340, Aug. 26,
1986; T.D. 89–1, 53 FR 51255, Dec. 21, 1988]

§ 111.12 Application for license.
(a) Submission of application and fee.

An application for a broker’s license
shall be submitted in duplicate to the
director of the port where the appli-
cant intends to do business. The appli-
cation shall be under oath and exe-
cuted on Customs Form 3124. The appli-
cation shall be accompanied by the fee
prescribed in § 111.96 of this part and
one copy of the attachment required by
the application form (Articles of
Agreement or an affidavit signed by all
partners, Articles of Agreement of the
association, or the Articles of Incorpo-
ration). If the applicant proposes to op-
erate under a trade or fictitious name
in one or more States at a port, evi-
dence of the applicant’s authority to
use the name in each such State must
accompany the application. An appli-
cation for an individual license must
be submitted not later than 30 days be-
fore the scheduled examination which

the applicant wishes to take. Applica-
tions may be accepted within 30 days
before the scheduled examination in
the port director’s discretion. The port
director may require the applicant to
submit fingerprints on Standard Form
87 at the time of filing the application,
or after the applicant obtains a passing
score on the broker examination.

(b) Posting notice of application. Upon
receipt of the application the port di-
rector shall post a notice that the ap-
plication has been filed. The notice
shall be posted conspicuously for at
least 2 weeks in the customhouse at
the headquarters port and at the
subports where the applicant proposes
to maintain an office. The notice shall
give the name and address of the appli-
cant and, if the applicant is a partner-
ship, association, or corporation, the
names of the members or officers
thereof who are licensed as brokers.
The notice shall invite written com-
ments or information regarding the
issuance of the license.

(c) Withdrawal of application. If the
applicant advises before the date of an
examination that he wishes to with-
draw his application, the application
shall be treated as withdrawn and the
port director shall refund the applica-
tion fee to the applicant.

[T.D. 70–134, 35 FR 9254, June 13, 1970, as
amended by T.D. 74–200, 39 FR 27128, July 25,
1974; T.D. 78–99, 43 FR 13061, Mar. 29, 1978;
T.D. 86–161, 51 FR 30341, Aug. 26, 1986; T.D. 93–
18, 58 FR 15772, Mar. 24, 1993]

§ 111.13 Examination of applicant for
individual license.

(a) Examination. The written exam-
ination shall be designated to deter-
mine the applicant’s knowledge of Cus-
toms and related laws, regulations and
procedures, bookkeeping, accounting,
and all other appropriate matters and
his fitness to render valuable service to
importers and exporters. The examina-
tion will be prepared and graded in
Headquarters, U.S. Customs Service.

(b) Date and place of examination. Ex-
aminations will be given on the first
Monday in April and October. The port
director shall give the applicant notice
of the exact time and place where the
examination will be given.

(c) Special examination. When a part-
nership, association, or corporation
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loses the licensed member or officer
and its license will lapse under the pro-
visions of 19 U.S.C. 1641(b)(5) before the
next scheduled examination, the Com-
missioner may authorize a special ex-
amination for an applicant who will
serve as the licensed member or officer.
He may also authorize a special exam-
ination for one who will be authorized
to continue the business of an indi-
vidual broker. A special examination
may also be authorized when a licensed
brokerage firm loses its qualifying in-
dividual exercising responsible super-
vision and control over a district office
and that office’s permit will lapse be-
fore the next scheduled examination.
Application and a statement of the rea-
sons for the necessity of a special ex-
amination shall be filed with the port
director in accordance with § 111.12.

(d) Failure to appear for examination.
If the applicant fails to appear for a
scheduled examination without notifi-
cation in advance or explanation of the
circumstances which made it impos-
sible or impracticable to give such no-
tification, the port director shall no-
tify him that the application is denied
because of failure to appear for exam-
ination to establish his qualifications
for a license.

(e) Failure to pass examination. If the
applicant does not obtain a grade of at
least 75 percent, the Commissioner will
notify him and the port director that
the application for a license is denied
because of failure to pass the examina-
tion.

[T.D. 70–134, 35 FR 9254, June 13, 1970, as
amended by T.D. 76–329, 41 FR 53001, Dec. 3,
1976; T.D. 86–161, 51 FR 30341, Aug. 26, 1986;
T.D. 95–77, 60 FR 50019, Sept. 27, 1995; T.D. 99–
27, 64 FR 13675, Mar. 22, 1999]

§ 111.14 Investigation of the applicant.
(a) Individual license. If the applicant

passes the examination, the port direc-
tor shall refer the application to the
special agent in charge for an inves-
tigation and report.

(b) Partnership, association, or corpora-
tion license. The district director shall
immediately refer an initial applica-
tion for a partnership, association, or
corporation license to the special agent
in charge for investigation and report.

(c) Scope of investigation. The inves-
tigation shall ascertain facts relevant

to the question whether the applicant
is qualified and shall cover, but need
not be limited to:

(1) The accuracy of the statements
made in the application;

(2) The business integrity of the ap-
plicant; and

(3) When the applicant is an indi-
vidual (including a member of a part-
nership or an officer of an association
or corporation), the character and rep-
utation of the applicant.

(d) Report and return of the applica-
tion. The special agent in charge shall
return the application with his report
and recommendation to the district di-
rector who requested the investigation.
The district director shall forward the
originals of the application and the
agent’s report to the Commissioner.
The district director shall also submit
his recommendation for action on the
application.

(e) Additional investigation or examina-
tion. The Commissioner may require
further investigation to be conducted if
additional facts are deemed necessary
to pass upon the application. The Com-
missioner may also require the appli-
cant (or in the case of a partnership,
association, or corporation, one or
more of its members or officers) to ap-
pear in person before him or before one
or more representatives of the Com-
missioner for the purpose of under-
going additional written or oral exam-
ination into the applicant’s qualifica-
tions for a license.

[T.D. 70–134, 35 FR 9254, June 13, 1970, as
amended by T.D. 82–181, 47 FR 42727, Sept. 29,
1982]

§ 111.15 Issuance of license.

If the Commissioner finds that the
applicant is qualified, he will issue a li-
cense. A license for an individual who
is a member of a partnership or an offi-
cer of an association or corporation
will be issued in the name of the indi-
vidual licensee and not in his capacity
as a member or officer of the organiza-
tion with which he is connected. The li-
cense shall be forwarded to the port di-
rector, who shall deliver it to the li-
censee. The port director shall main-
tain an alphabetical list of brokers li-
censed at his port which list shall be
available to the public.
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